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REPORT

No. 2348

PROVIDING FOR THE USE OF LANDS IN THE GARRISON
DAM PROJECT BY THE THREE AFFILIATED TRIBES OF
THE FORT BERTHOLD RESERVATION

SEPTEMBER

Mr.

12, 1962.-Committed

HALEY,

to the Committee of the Whole House on the
State of the Union and ordered to be printed

from the Committee on Interior and Insular Affairs,
submitted the following

REPORT
[To accompany S. 11611

The Committee on Interior and Insular Affairs, to whom was referred the bill (8. 1161) to provide for the use of lands in the Garrison
Dam project by the Three Affiliated Tribes of the Fort Berthold
Reservation, having considered the same, report favorably thereon
without amendment and recommend that the bill do pass.
PURPOSE

The purpose of S. 1161 is to give permission to the Three Affiliated
Tribes of the .Fort Berthold Reservation in North Dakota to graze
livestock without charge on the former Indian lands acquired by the
United States in connection with the Garrison Dam and Reservoir.
Companion bills, H.R. 12691 and H.R. 12692, introduced by Representatives Nygaard and Short, respectively, were considered concurrently with the reported bill.
NEED

By the act of October 29, 1949 (63 Stat. 1026) the Federal Government acquired approximately 152,000 acres of individual and tribal
Indian land for the Garrison project. The Indians were paid
$12,605,625 for all of their interest in the lands and for intangible
damages.
Approximately 52,000 acres of the total amount of Indian land
taken is suited to grazing and has been leased by the Corps of Engineers
for that purpose at an annual rental of about $30,000, three-quarters
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of which i~ paid over to the State of North Dakota for specified uses.
S. 1161,. will grant the Three Affilia~ed Tribes the privileg~ of grazfng
stock without ch3:rge ?n such of their former l_and as the Secretary of
the Army determmes is not needed for recreat10nal or other beneficial
use. The language employed is intended to make clear that none of
the rights acquired by the Government through its purchase of the
land is impaired.
The tribe will also be permitted to lease these lands for grazing
pu~poses to members or nonmembers o~ terms_ and conditions prescribed by the Secretary of the Interior. Rights under existing
grazing leases and permits are fully protected.
DEPARTMENT

RECOMMENDATION

The favorable report of the Department of the Interior is as follows:
DEPARTMENTOF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, D.C., August 13, 1962.
Hon. WAYNE N. ASPINALL,
Chairman, Committee on Interior and Insular Affairs,
House of Representatives, Washington, D.C.
DEAR MR. ASPINALL:S. 1161, a bill to provide for the use of lands
in the Garrison Dam project by the Three Affiliated Tribes of the
Fort Berthold Reservation, is pending before your committee and
hearings have been scheduled for August 10. H.R. 12691 and 12692
are identical bills.
We recommend that one of the bills be enacted.
The bill gives to the Three Affiliated Tribes of the Fort Berthold
Reservation the exclusive right to use for grazing purposes all former
Indian lands acquired by the United States within the reservation
that lie between the shoreline of the Garrison Dam Reservoir and the
taking line. The right of use is without cost, and the tribes are
authorized to lease the land for grazing purposes under regulations of
the Secretarv of the Interior.
Similar but not identical legislation has been enacted with respect
to the Oahe and Fort Randall Dams, and is proposed in pending bills
relating to the Big Bend Dam. The language has varied, and the
differences have raised problems.
S. 1161 as it passed the Senate conforms to all of the recommendations of this Department except one. The grazing permission is in
the form of a privilege rather than a right, and could therefore be
withdrawn if the need arose without the payment of additional compensation. The grazing privilege is subject to the needs of the flood
control project. The grazing privilege can either be used by the tribe
or leased to individual Indians or non-Indians.
The grazing privilege
is limited to lands that are not devoted to some other beneficial use.
The one recommendation of the Department that is not included
in the bill is language that makes the grazing privilege apply to all
project lands within the reservation boundaries, regardless of who ~as
the former owner. The bill limits the grazing privilege to pro1ect
lands within the reservation boundaries that were formerly owned by
Indians. Convincing arguments can be advanced in favor of both of
these approaches. While we prefer to extend the privilege to all
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project lands within the reservation boundaries, regardless of the
former owners, we do not object to the language of the bill if that is
the considered judgment of the committee.
The Bureau of the Budget has advised that there is no objection to
the presentation of this report from the standpoint of the administration's program.
Sincerely yours,
JoHN A. CARVER,
Jr.,
Assistant Secretary of the Interior.
COST

No additional expendiLure of Federal funds will be entailed by the
enactment of S. 1161.
COMMITTEE

RECOMMENDATION

The CommiLtee on Interior and Insular Affairs recommends enactment of S. 1161.
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